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On May 26, Lggg, you timely filod e notice of appeal of the AVil.21 . lgggideision of the Salt

fafe fielO irtanagei reguding yor plan of opentions. We witl addrpss each of tho strtement of
reasonr in your appeal in the order presented.

Stipulations 1-3. Remrnded. We will remand the case file to tlre Salt kke Ficld Office for

recinsideration of ttrese stipulations. The Salt I*e Field Offie was correct in asking for the

rlata to detErmhe whefter or not here war an acid rock drainage problern. However, it is not

clear frorn the case filc that this question was resolvd. Samples were h*en of thE tnilings to

rletermine if the cxisting tailings presentod an aoid rock drainage oonoern. A letter ftom llan
pr<rtor, CliftonMining Compony'sChief Ceologist, roceivedAugust25, 1997, staEc, "Presurtly

wih ove,r 450,000 mni of oiidsores in reservsi (Behre Dolbear, lW7), mining is expected for
at least seven years at 200 tons per day. Howevetr, sutphide ores will eventully be encountcned

nt and belour tire wabr table. Tteso high sulphide ores will be fteabd ditrererttly ftorn the present

oride mahrial in order to attain 0re highest quality conccntrate$ and clean acceptable hils'r The
plan of ogirations did not address hol therc sulphide ores will be identified and treated

difftrently. A nmpling p'rogram of the ores to be prwessed at his mill will have to be developod

by Clifton Mining Company for Sdt Lah Field Offie's review.

Stipulation 6. Remended. Normally, hilings are not used b assist in the r*'lamatiolt of a mill
sib. You arp correct in your shtemcnt that the Division of Water Quatity feels that the tailings
are inert and, therefore, these hilings can be used in rwlamation of the sib mill or surmunding
iuen. Ilowever, theywsenotawarcof theabove shtemerrtbyyourChiefGwlogist,
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In addition, we ale concerned thar the tist of chemicals Fovided by Cliftur Minlng Company did

not include cyani de, VOr_ *S barrels have ben stored at tlre sirc for I 5-20 yeat8 per a co'nversation

with Bob ltoitaday, your complllry re,prcsantative, on fune 30, 1999, A tlrorough rwiew of yotu

milling process utC dnemicafs usei mustbemadaLy all ruponsiblcagenciesytqo todebrmine

whether or not the tailings can and should be ured ior reclamatioo. We ate, therefore, rernanding

rhis stipularion to rhe Sait I at" Field Oflice for reconsideration to deternrine whether or not the

tailings contain sulfide minerals. We rwommend that Clifton Mning Company rn€t with aU

ug"n&", involved with the permitting of your mill, i.e., Division of CI!, Gas eld Mning'

Division of Water Quality, and Bureau oi t tU Management (BLI{) to finally resohn the

discrepancies/concerns each agency has with your plur of operations.

Stipulation 9. Remanded. Ttris sdpulation addresles the storage of chsmicals abovp 5,300 feet

to eliminato any potenrtial for discharge into the groundwater. However, the stipulation should

address the appro,priate sbrage of tlre-chemicats at tlre mill site in accordanae with the indivtdual

Material S.f"ty fian Stt*t ior that particular chemicet. In addition, milt chemlcals should bo

stored in the mill or the storage building near the miU. It is inappmpriaf to sbrechemicals out

in the open alr and subjct tfiem to thJ ebments. Sbrrye et onc of these facilitics will also

en$re that the chemicali are storod out of the alluvial flood plain. In additinn, unmarlced barrcls

containing unknown substances must be sampled, corratly labeled, and stored or diryosed of
prorperly.

Stiprrlation 10. Reuanded. Stipulation number l0 sAtes that Clifton cannot disc,harge process-

w6er onto or into the ground. Dlscussions wittr the Division of Wabr Quality fudicete that th€ '

wat€r sysiem at the nill is a closed syst€m with addidond makeup watcr ret{ired only to keq
tle volumc of water conshnt. the Division of Water Qrulity also indicates that they rcvicwed

the list of chemicals to be used at this site urd de'lermin€d they were harmless to the envilonme'nt

and that a discharge permit is not required for the proposcd op*ation.

However, based on what Clifton submittod to thc BLM, there appears to be a water balance

prpblem, The proposed operation, as understood by the Salt I akr Field OfHce' is suposod to
be a closed systern with a requirement of 2,000 gallons of makc-up water per hour when the mill
is o,perating, From the crse file it is not clear if you own or lease the waEr tight list€d as C.H.
Wilsonts water right Depending on whpther or not you own or lease the entip right will
detcrmine the volume of water you exe entitled to une. A copy of tlre leasc agrcement with C.H.
Wilson or prmf of purchase of this water right must be provided b BLM. If you have puruhased

this water righ! you need to updab the title wiilr the Division of Watcr RighB. In addition, you
need to review the use of the water, Since tlrc water is being used for a mill insread of for lhe
miniug of tungstan, thc use must dso bc updated.

If you bave obAined C. H. Wilson's water right, then you are entiUed to .0330 cfs which oqrntes

to appro'priately 15 g.p.m. This only entitles Clifton Mining Company to approximably 9fi)
gallons of make-up wat€r per hour. In addition to the ooncern about the arnount of water ncodod
for lhe nill operation, ihe existing pond is not large enough to hold the amount of wabr roquirod
by fte mill to minimize the amount of make-up water required b only 2,000 gallo'ns per hour.
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A larger pond tlran what exists on site would have to be construcbd' We are, thcrcfore,

reman?ini rlris stipulation to the Salt t lre Field Office b obtain the necesssr'' information fron
Cl.ifton Mining Company to rpsolve the water balance concern. You may nna it necesrfry to

redesign your-mill ti apcommoOate a lower amount of water use since you arc entitled only to

.033 cfs.

$tipulation 12 & t7. f,,emlnded, Thig stipulation roquires the operator to demonstrate what the

normal ratc of flow is et Cane Springs. eccoraing to the Divisior of Water Rightsr a wrt€r ttght

is not issued unless the spring witt ptoviAe enough wetcr for erch water right issued' In addition,

the water right user ii entiUeA on$ to the amount of waer sPocified by tlre waEr rigbt.

Tlerefore, CtiRon Mining Company is entitled only to .0330 cfs if the wahr dght yor leaspd or

own is water right l8-6E anC giJt{ is entitled only to .fiXX} cfs (nater right 18-323), Tlte cary

lile is nst clear-which water right is yours. As stated above, you noed to providethe Salt Ilke
Field OfFrce a copy of your warcr rigtit te"s" ag€ement or proof of purchaset 11 adlition' if there

is a conccrn aboui whether or not the Cane Springs can accommodate both the Cliflon Mning
Compny and BLM water right amounts then it is a joiot responsibility to monitor the spring O
ensurc both uses are only tating the amount of wabr each is entitlsd to. therebre, this

stipulation is rcnandod to thc Salt r -ke Field Offioe to determinc whaher it is neessary fo! qIry
and efifton Mining Conpany to monitor the spring to see if ttrene is sufficient flow to satify both
pnrties'wrter rights.

Stipulation 14, Renrended, This stiputation neods b be clarifted by the Salt Ilke Field Ofhce.

An above-gniund fuel nnk must bc surrounded by an earttrerr berm, Tlre earthen benn must be

consbucted so that il will cmtain I l0 percort of thc volume of the tank contents. Other chemical

$torage is addressed in Stipulation numbcr 9; therefore, he rernainder of this stipuladon is
rcrlundant. To clarify, all chemicals on site must be properly labeled, stored out of the elemenB
in accordance with their respective MSDS sh€et, and stored in a seure building/facility

$tipulation 15. Affilnsd. It is BLM's standard prac6ce to €nsurg thet hazardous matedds
ganentat at a mine site be properly disposed. If hazardous wastes afie gererabd by the operation
then this stipulation would appty to you. An example of potential lrazardorrs waste that may be
generated by your o'peration is the carbon used in the cyenide. The carbon wortld have to be
disposod of at a hazarrdous wasb factlity or dlsposcd of by the oompany that sold you dre activated
carbon" Please keep in mind tlrat car batteries and nickel cadmium batteries are considercd
lrsznrdoug warb and, therefore, must be recycled or disposed prop€rly.

Stipulation 18. Afiirtnerl Onrreeulationsrequirethatdlopentions, notices, pla$of qpentiotts
arrd casual usc cornply *ith all pedinent Federal urd Sate laws (43 CFR 38()9.2-2), Subjct to
resolution of thoae stipulalons remurdcd in this decision, additional permits rnay be required, A
co'py of your wabr right lease agrccnent or prmf of purclrase is reqrired.

Stipulation 19. Rcmanrted. The issue of whcther or not sulfide minerals are gesart in the o're
being processed at thc rtill has not becn rc,colved, The Salt lalnc Field Offce must obtah this
information from Clifton Mining Compury. If sutfidc minerats ana presont, ur appropriab
monitodng mechanism must be in place in order b ensup the ailings will not crcarc al acid rock
drainage problem on public lands. In addition, the volume of nitings to be producod by the mill
neqls to be addressed in your plan of opentions, This is imporaniin ordsr to determine if the
area of pro'posod disturbancc is large enough b accpmmodate at ure tailings.
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Stipulation 23. Remended. The Salt l,ake Field Officc failed to address therequircments for you

to comply with 43 CFR 3715. The Salt l:ke Field Office must rcquirc that you ptovide all the

infotmation required in 43 CFR 3f,15.3-2.

The information you are required under 3715,3-2 b submit is: a detailed map ttrat identifies the

site and the placement of tire fence urd a written description of the Proposd occupancy that

depribes in dcteil (a) How the prro'posed oocupancy is reasonably incident; (b) How thep'oposed

occupancy meets tire conditioni W*if,.a in bfR- cl 3715.2 arrd3715,2-l; (c) Where you wi{
pface temporrry or pernanent shuctures for occupancy; (d) The location of and rczuon you ned
urclosure$, fences,-gates, and signs intendod to exclude the general public; (e) The locaGon of
reasonable public passage or aooess mutes through m around the area to adiecmt public lands and

(f) The cstirnated p"tioO of use of the stnrctures, eitclosuru, furces, 91H, an! stgns as well as

the schsdule f66 remorral and reclamation when the operations end. Some of this information has

been provided by Clifton Mining Company. We recommend that yourvork with 0re Salt k&e
Field Office mdiermine whatadditionalinformatim isrequired to satisfy theaborcrequirenents
of the regulations. Then the Salt Iake Field Office will have b mab a determination whether

fencing Jf tne mill area is appropriate and that all Federal, State, and local t*ilg reclamation

and waste rlisposal permits appmrrals and other authorizations have been obtrined by Clifton
Mining Company.

Your "Arldod Note." Remanded. In rerlnnsc b your srtion entitled 'Addd Notgri you have

reguested that a detailed accounting of the uses of thepropos€d $32,000.00 reclamation bond be

defivercd to Clifton urd ttrat Clifion be given more than 30 days to raisc such firnds.' The Salt I
Iake Field Officc detprminod that a reclarnation bond was rcquired, On lanuary 2t l99E; Aifton ' '

Mining Company's Cluef Geologist subftittfd i bond calculation fo $dt kke Field Offtce. The
estimatocl bond amount necessary to reclaim atl propored disturbances associated with this milt sitg

was $27,036.00. BLM must add an lt percent administrative feo to this bond amount since we

would have to coqtract the work if you should default and the bond would have to be used to
reslaim the sits. The Salt l-ake Field Oflice used a 22presrt administrative foe. This is
remanded b lhe Salt bke Field Office for recalctlation of Ureir bond amounl. A bond must be

submittcd prior to any additional work on thc ground. Since the mill is already cqrsEuchd, a

bond in thc full amount is reguired prior to restarting the mill. If posting of the bond hhes longer
tlran 30 days, then the mill operation cannot sommence urrtil the full bond amount is posted. If
a bond is posted with the State for the full amount of the BI-Ivl eslimat!, this will satis$ this
requirement.

With tespot to ),our concern of the frstnent you have reeived from BLM, we would bc happy
to meetrvith you to discuss specifics. Please arrange such a meeting with Terry Snyder at (801)

539-il026.

In addition, a field examination of the mill sib was conducted by this office on fune 30, 1999,
in order to rasportd to this appesl. As a rcsult of this examination, we are rcmanding the case file
to he Salt lake Field Officc to add a stipulation to address he clean-up of ttre mill sie. There
were unmarkerl barrels containing unlnown subshnces on the site, an inoperable wastring
machine, inoperable mining equipment (i.e., trommel, etc.) scrap mehl, banelc, tanl6, etc. Thi
mill sitt must be cleaned up urd mainninod in a safe and cleen condition (see 43 CFR 3809.30,

P, 05
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This declslon may be appealed to the Interior Board of Iand Appeals, Offre of the Secrcery, in

accordance with ihe tegutations onbined in 43 CFR, Part 4 and the enclosed Form 1842-1. If
an appeat is ta&an, youi noticc of appeal must be filed in thls offioe (at the above address) within

30 days ftom receipt of this decision Ttre appellant has the burden of showing that ttrc docision

ap'pealed frbm is in error.

If you wish to file a petition (request) (prrsuant to regulation 43 CFR 4.21 (58 FR 4939' Ianuary

19; 1993)) for e stay (suspension) of the effectivcness of this decision dudttg the time that 1ow
appe"f ii *ing revieweilby the Board, the petition for a rtay must acoomPany yorr notlce of

appeal. A petition for a stay is required to slrow rufficient jusdfication bas€d on the sbndads

Uiiea UeUru. Copies of the notice of appeal and pctition for a sAy must dso bc subni$Ed b each

parry lamed in this decision, to the Interior Board of Iand Appeals, and to the appropriate Offico

"f 
tie Solicitor (see 43 CFR 4.413) at the same trme the origind documerrts are filed with tttis

office, If you rcquest a rby, 1ou have the burden of prmf to demongtrate that a stay rhould be

gr.mled.

Except as otherwise provided by law or otlrer pertincnt regulations, a pedrion for r say of a
decision pending appeal shall slrow sufficient justification bas€d on the following standards:

relative harm to ttre parties if the stay is grantcd or deniedt

" 2, The likelihood of the appellants's sucoe$ on the merits, '' '

,i
'i 3.' The likelihood of immediate and irreparable harm if the stay is not grantcd, uid

, | 1,,, ., t,,:

4. Whether the public inErest fevors grantiry the stay.

,l ,;e-5'6&;/("
Sdly Vrisely
statp Dircor

Bnclosure
Form 1842-1

cc: DOGM Clom Munson/l\layne Hcdborg)
Division of Water Quality (Lyle Stott)
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Form 1342-t
(Fabrurry t9i5)

I, NQTICE OF AFPEAL T ,

2. WHERE TO F ILE
NOTICE OF APPEAL

soLtctToR
AL.SO COPY TO

I

3, stlr'euenr"cir neisolrs

,I. AOVERSE FARTIE5

5. PROOF OF SERVICE

FAX NO,

UNITED STATES

DEPARTI'IENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

INFORM TIO}I ON TAI(INO APPEALS TO THE IOARO OF LA}ID APPEALS

OO NOT APPEAL UNIESS
l. Thls decision is adverse to You,

lNn
2. You believe it is incorreci

IF YOU APPEAL, THE FOLLOIY/NG PROCEDURES /ilU57 8E FOLLOI|ED

P, 07

, wiilrin 30 days file a lrolice ol Appeal in the office whlch issued this deeision (scc

43 CFR Secs, 4.411 and {.413). You may state your reEgons for appceling, il yotl

desire.

SOLICITQR
ALSO COPY TO

Llnlets th($e pft'f ?'lutes 
.d:e fttll.outd r.1,u, uPlrrul u tll bc. stuhl.,rl to dtsmtssal (see 1l cFR Jec, 4,402)- Be cerlan rbat ell.'othtnunrrdrtorts ttr.! td(nltlted hi sort.t! ?,u6 hrr ol rht ,.ose br:tng oppcoled.

nolu. 
.A 

a'acanent ts nut lrrcd unttr ,i ts urtnarrt '*cctt,cd ,t rbe ptupet olltce (see 4r cFR sec. 4.40r(a))

' 
Strte Direstor, Utah
Bureau of [^and Management
Utah State Office
P.O. Box 45155
Sdt Lake City, Utah 84145-0155

, Field Solicitor
Depanment of the Interior
Federrl Building Room 6201
Salt Leke Ciry, Utah 84138

trthrn 30 davs aller hlrng'the No!rce ol Appeal, file a conrplcte statcmeht itf thG '

rsason$ uhy vorr are appealrng. This must be filed with the United Statcs Depertnent
of the Inrerror. O(trce o( rhe Secretary, Board of Land Appeals, 4015 lVilson Blvd.,
Arlrnsron, Vtrgrnra 22203 (sec 43 CFR Sec, 4.412 and 4.,113). lf you fully statcd yout
FFaFons for appealrnp. when filing the Notice ol Appcal, no additional steternent lr
nccesstrY.

Field Solicitor
Departmcnt of the Interior
Fedcral Building, Room 6201

Salt lake City, Utah t4l3E

Itthtn l-i duvr gltcr t,rch document is liled, each adverse party nemed in thc declslon
znd the RcEronal Srrlrcrtor or Freld Solicitor having jurisdtction ovcr the Staie in which
fhc egpnel nos( r.u$r be'served wrth a copy ol: (e) the liotrce ol Appcal, (b) thc State-
ncnt ol Reesons, end (c) any othor doerrments filed (see 43 cFR sec. 4.413). Servier
rrrll bs mede upon the Associate Sotrcitor, Division o[ €nergy gnd Resoutccs, Werh-
InSlsn' D.C. 202'10, tastesd of the Field or Regional Solicitor whoo ngpcrls erc loLcn
fron decisrons ol the Director(WO-100),

Trthrn 15 days afler an1' document is served on gn adverse pady, lile proof of thrt
scrvtce wtlh lh€ United States Deprrtment of lhe Intefiot, Offica of thc Scerelary,
Board of Land Appeals,4015 t|ilson Btvd,, Arlington, Virginia z2zo3, This nay coi-
srst ol a qerlrlred or regrstered mait,'Return Receipt cerd"signed bythe adversi pany
tscc 43 CFR Scc. 4.40t(c)(2)).
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Scc" 1821.2-l Ollicc bouts ol Starc Ollices. (a) Srere
Offices cnd the Washington Office of the Burcau of
Land Manegenent qre open to the public tor the fiting
of documents end inspection of rccords during the
hours specified in this paragraph on Monday thlough
Ftiday of each week, with the exce3tion of those days
where the offica m.ry be closed because of a national
holiday or Fresidential or other administrative order.
The hours drrrio6 which the State Offices aod the
lTa$hington Office rrre open to the public for the filing
of document$ and inspection ol records sre fiom l0 a,m.
to,l p.m., standotd time or daylighl sayinE, ttne,
wtrichevar is in effect ar the city in which eech office
is loclted.

FAX NO. P. OB

SUBPART 1821,2--0FFlCE HOURS; TIME AND PLACE FOR FILING

Scc, 1821,2-2{d) Any document rcquircd or pcmitled to
ba filcd under the regulatiops of this chlpter, which is,

reccivcd in thc Stale Officc or thc Washington Office,
cither in tha neit or by pcrsonal dellvcry when the
olfice is rot oPGn to the public shrll be deened to be

filed as of thc day and hosr tha officc D.xt opcos lo
the public.

(e) Any daumnt requircd by law, regulelion. or
dccrsron to be frled within a stated pedod. the last day

ol uhich fal ls on a dey the State Office or the Weshiog-

ton Officc rs officrally closed, shall bc deered to be

timely filcd rf li ls recelved in the applopriare officc on

the ncrt dav the office is operr to the public.

*,.,*.,*,t^ji^ll:.*.1::.r"r*n. hrnrrnr or.f tcc: Inlrs.i76_0l7,rri,t, ur


